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2a)n This action is FINAL. 2b)IE This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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Application Papers 
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DETAILED ACTION 

This action is in response to the amendment received 7 February 2005 and 
interview conducted on 10 March 2005, wherein claims 1-31 are pending. Applicant's request for 
reconsideration of the finality of the rejection of the last Office action is persuasive and, therefore, 
the finality of that action is withdrawn. 



Claim Rejections - 35 USC§ 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitied to a patent xinless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale 
in this country, more than one year prior to the date of appUcation for patent in the United States. 

Claims 1-3, and 5-6 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Nagayoshi (U.S. Patent No. 6,603,863). 

Regarding claims 1,3, and 5-6, Nagayoshi teaches an ear clasp headset, comprising: a 
speaker capsule (16) for transmitting sound to a user's ear, wherein the speaker capsule is capable 
of contacting an inner recess of the user's ear; a headset body (40) operably coupled to the speaker 
capsule, wherein the headset body has a curved profile substantially perpendicular to the plane of 
the user's ear (fig. 6); and a headset tail (34) operably coupled to the headset body, wherein the 
headset tail comprises a curved structure capable of flexing open and close for contacting a lower 
portion of the user's ear. 

Regarding claim 2, Nagayoshi teaches the ear clasp headset of claim 1, wherein the 
speaker capsule (16) conq^rises a transducer and a speaker faceplate (48). 
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Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 8, 10, and 12-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Burns et al (U.S. Patent No. 5,708,724) in view of Braund (U.S. Patent No. 6,373,942). 

Regarding claims 8, 10, and 13, Burris teaches an ear clasp headset, comprising: a speaker 
capsule (18) for transmitting sound to a user's ear, wherein the speaker capsule (18) is capable of 
contacting an inner recess of the user*s ear; a headset body (10) operably coupled to the speaker 
capsule, wherein the headset body (10) is capable of contacting an outer portion of the user's ear; a 
headset tail (16) operably coupled to the headset body, wherein the headset tail (16) comprises a 
curved structure capable of flexing open and close (fig. 6) for contacting a lower portion of the 
user's ear. 

Burris does not teach the headset body includes a call switch. 

Braund teaches a headset body including a call switches (153) in the form of an 
alphanumeric keypad for enhancing the handsfree and multiuse capability of the headset so that a 
separate keypad device is not needed. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to included a call switch on the invention fo 
Burris as taught by Bruand for enhanced useability. 
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Regarding claim 12, The ear clasp headset of claim 1, wherein the headset tail conqjrises a 
wire (fig. 9, microphone wire). 

Claims 8, 1 1, 13-16, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jensen et al (U.S. Patent No. 6,101,260) in view of Braund (U.S. Patent No. 6,373,942). 

Regarding claims 8, 11, 13 and 18, Jensen teaches an ear clasp headset, comprising: a 
speaker capsule (202, 204, 206, 210, 408, 412) for transmitting sound to a user's ear, wherein the 
speaker capsule is capable of contacting an inner recess of the user's ear; a headset body (102a, 
102b, 106) operably coupled to the speaker capsule, wherein the headset body is capable of 
contacting an outer portion of the user's ear; a headset tail (108, 110) operably coupled to the 
headset body, wherein the headset tail con^rises a curved structure capable of flexing open and 
close for contacting a lower portion of the user's ear. 

Jensen does not teach the headset body includes a call switch. 

Braund teaches a headset body including a call switches (153) in the form of an 
alphanumeric keypad for enhancing the handsfi*ee and multiuse capability of the headset so that a 
separate keypad device is not needed. Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to included a call switch on the invention fo 
Burris as taught by Bruand for enhanced useability. 

Regarding claim 14, the combination of Jensen and Braund teaches the ear clasp headset 
of claim 1, further comprising a microphone (212) operably coupled to the headset body. 
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Regarding claim 15, the combination of Jensen and Braund teaches the ear clasp headset 
of claim 14, wherein the microphone (212) is embedded in a pod (118) along at least one wire 
(312) coupling the transducer to an audio source. 

Regarding claim 16, the combination of Jensen and Braund teaches the ear clasp headset 
of claim 14, wherein the microphone (212) is operably coupled to a boom (1 14, 1 16), which is 
operably coupled to the headset body. 

Regarding claim 19, the combination of Jensen and Braund teaches the speaker capsule 
and the headset body are operably coupled together by a movable joint (Jensen, 106). 

Claims 17, 20, 27-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nagayoshi (U.S. Patent No. 6,603,863) in view of Fitzgerald (U.S. Patent No. 5,1 13,428). 

Regarding claims 17, 20, Nagayoshi teaches an ear clasp headset, comprising: a speaker 
capsule (16) for transmitting sound to a user's ear from a transducer; a headset body (40) operably 
coupled to the speaker capsule, wherein the headset body comprises a curved structure housing at 
least one wire operably coupling the transducer to an audio source; a headset tail (34) operably 
coupled to the headset body, wherein the headset tail comprises a curved structure capable of 
flexing open and close for contacting a lower portion of the user's ear. 

Nagayoshi fails to teach a microphone operably coupled to the headset body for 
transmitting sound from the user. 
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However, Fitzgerald teaches operably coupling a microphone (62) to a headset body (12, 
14) for pro\dding 2-way communication. Therefore, it would have been obvious to included a 
microphone onto the invention of Nagayoshi as taught by Fitzgerald for beneficially providing 2- 
way communication. 

Regarding claim 27, the combination of Nagayoshi and Fitzgerald teaches the ear clasp 
headset of claim 17, wherein the microphone (62) is embedded in a pod (housing of the 
microphone) inherently along at least one wire operably coupling the transducer to the audio 
source. 

Regarding claim 28, the combination of Nagayoshi and Fitzgerald teaches the ear clasp 
headset of claim 17, wherein the microphone (62) is operably coupled to a boom (60) which is 
operably coupled to the headset body. 

Claims 7 and 21 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Nagayoshi (U.S. Patent No. 6,603,863). 

Regarding claims 7 and 21 , Jensen does not teach the ear clasp headset of claim 1 , wherein 
the headset body further comprises a detachable accent. However, it is known to apply stickers, 
caps, other accents, etc. to the body of headsets for decoration or identification. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
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include accents on to the body of Jensen for decorative aesthetic appeal. 

Allowable Subject Matter 

Claims 4, 9,22-26 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Claims 29-31 are allowed. With respect to these claims, the improvement comprises an ear 
clasp comprising: a headset body having a curved profile substantially perpendicular to the plane 
of the user's ear, coupled to a speaker capsule; and a flexible headset tail which clips the lower 
portion of the user's ear, as substantially described and connected with the other functional 
language presented in recited claim 29. 

Response to Arguments 

Applicant's arguments with respect to claims 8-16 have been considered but are moot in 
view of the new ground(s) of rejection. 

With respect to the interview conducted on 3/10/05, the addition of the language 
"answer/call function" was found to be insufficient to allow case. 

Conclusion 

Any inqiiry concerning this communication or earlier communications from the examiner 
should be directed to Phylesha L. Dabney whose telephone number is 571-272-7494. The 
examiner can normally be reached on Mondays, Tuesdays, Wednesdays, Fridays 8:30-4 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Sinh Iran can be reached on 571-272-7564. The fax phone number for the organization where 

this application or proceeding is assigned is 571-273-8300. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 

P O Box 1450 

Alexandria, VA 22313-1450 

Or faxed to: 

(703) 273-8300, for formal communications intended for entry and for 
informal or draft communications, please label "Proposed" or "Draft" when submitting an 
informal amendment. 

Hand-delivered responses should be brought to: 

Customer Sen/ice Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Information regarding the status of an appKcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or PubUc PAIR, Status information for unpublished 
apphcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
^^i:y 15, 2006 

SINHTRAN 

SUPERVISORY P^mr 6XAMINBR 




